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Before the 
Federal Communlcatlons Commission 

Washington, D.C. 20554 

In the Matter of 

Waiver of P a m  2 and W of the 
Commission's Rules 10 Permit 
New York Metropolitan Area 
Public Safety Agencies to Use 
Frquencia at 482480 MHz 
on a Conditional Batis 

ORDER. '. 
Adopttd: March 14,1995; Relcased:'March 17,1995 

1. INlRODUCnON 
1. By this action. the Commissipn waives Paris 2 and 90 

of its rules to permit the temporary assignment of fm 
qucncies in the 4 8 2 4 8 8  MHz band (television Channel 16) 
to public safety agencies in the New York City meuopoli- 
tan area. Public safety use of these frequencies will be 
permitted for a period of at least five years or until the 
Commission assigns Channel 16 in New York City for 
advanced television service (AT%') and the television broad- 
cast licensee begins to u t i l i  Channel 16 for ATV oper- 
.ations. Thiis band is currently allocated to the broadcasting 
service but is not allotted for use in New York City. We 
find that circumstances exist that warrant a waiver of our 
rules to permit use of the spectrum by.public safety radio 
services in the New York City metropolitan area. Granting 
this conditional waiver will provide public safety agencies 
with immediate specwm relief that is urgently needed in 
the congested New York City metropolitan area. 

_. 
lI. BACKGROUND 

2. On April 10. 1992, the New York City Public Safety 
Agencies (Agencies).' a group of twelve public safety agen- 
cies in  the New York City metropolitan area, filed a Joint . 
Request for Waiver (Waiver Request) seeking to w televi- 
sion Channel 16 for public safety communications in the 
New York City metropolitan area. In their Waiver request. 
the Agencies submit that the sheer sizc and density of the 
New York metropolitan area's resident. working and visitor 
populations present unique challenges to public safety 
agencies. They stale that. in thu environment. public safety 
agencies must rely on modern radio communications sys- 
tcms to support their operations. They further indicate that 
increased demand for radio communications channels has 

far ouutripped the capacity of the channels allocated for 
public safety communications purposes in :he ryew York 
city area. The Agencies state that they must update. expand 
and modernize their radio communications system 10 car. 
ry out their mandated responsibilities; but there are no 
frequencies available in the New York City metropolitan 
area that can meel their immediate needs. In addition, the 
Agencies note that not all New York C i t y  emergency re. 
sponse agenciu can communicate with ont  another via 
radio at the scene of an emergency incident. Their goal ir 
to implement a mutual aid network on the 'requested frv 
quencia to permit effective coordination of their response 
to emergency situations. 

3. The Agencies submit that the rquested frequcncie 
can be used for public safety systems within the New York 
city metropolitan area without causing harmful lnterfer 
ence to any full power broadcast television stations. The: 
state that they would use Channel 16 in a manner s u d  
h a t  their opcntions d o  not cause interference to TV ser 
vice and to have their licenses conditioned on that bash 
Funher. the Agencies note that there is a potential lo\ 
power television (LpTv) station on adjacent Channel 17, 
and that they would coordinate with the licensee for tha 
station to ensure that their propoxd operations would nc 
cause harmful interference lo the- LFTV station operatior 
As with respect to full power broadcast stations, the Ager 
cies would accept a condition on u x  of Channel 16 on th 
basis that their operations not cause interference to LPT 
operations. 

4. Since the time of the filing of.thc'Waiver Request. th 
Comm'ksion has taken action to implement advanced tell 
vision technology ( A W )  in the United Stater by propai r  
to assign to each existing station a second channel th: 
would be utilized for All' on a simulcast basis. On Augu 
5. 199i..the Commission published a Jrafi Table of Allc 
ments for ATV that inctuded an allotment for Channel ! 
in New York City? 

.5. On'April 14. 1994. the Agencies filed a Supplement 
Request for Waiver (Supplement) that provider addition 
information to justify the Waiver Requal  and to assess t: 
impact of the ATV proceeding on the Waiver Request. T. 
Supplement discuses data collected from the Agencies i 
'tended to confirm that the channels cumntiy aUoCated f 
public safety UK are severely overloaded. These data i 
dlcate that loading on the channels used by the Agenci 
substahtially exceeds the maximum lcvek xt forth in 0 
ales. & a result. the Agcncies experience delays and bac 
lop in even the most critical radio transmhions. 
6. In the Supplement. lhe Agencies contend that we 

&onel 16 is the only rcalhtic,alternative for immediat, 
resolving the public safety spectrum shonage in New Yc 
city. They state that invcrt.ment in trunking technolow 
the existing spectrum would not be feasible because 1 

ooe!ime COR (esti,rnated at over 5275 million) would 
prohibitive and the Agenciv consider other technolog 
such as narrow-band equipment, 10 be x) new as to 

Tbae public safety agcnciu con5kt of: New York Cily Police 
Department New York City Fire Dcpartmenl: New York City 
Emergency Medical Services: New York City Department of 
COrrtClionX New York City Tnnsii Authority: New York De- 
prtmmt of Tramportation: New York city Health and Ha- 
pitah Corporation Police: New York City Deprnmml ol Parks 

and Rccreation: New Yor t  Gty Depnmcnt Of Genc-1 % 
~ u v u  County Police Department: Elmont Fire Disrri 

and Town of hlip. 
Trimtab Productions. Inc. has been issued a COnstrUCKi 

permit for an LPTV siation. W178M. New York Nev York. 
J See Sccond furihrr Naucr of Proposed Makin.!. h' 
Docket No. 81-2b3, 1 FCC Rcd 5316 (tQY2). 



19 FCC Rcd No. 9 F. >. dl Communications Commissior .-Lord FCC 95-115 
r 

on the scale-needed. They argue that allocation of 
a channel other than Channel 16 would involve similar 

The Agencies currently operate primarily in the 
450-482 MHz band. which encompasses television Channels 
14 (470-476 MHz) and IS (476482 MHz).' If the Agencies 
are granted spectrum con!iguous to the existing spectrum. 
they could u t i l i  their existing radio equipment. with mi- 
nor, incxpensivc modifications. for operations on both the 
existing frequencies and the new spectrum. Allocation of a 
non-contiguous channel, however, would require replace- 
ment of the existing equipment with equipment designed to 
accommodate both the existing and new bands. The Agen- 
cies estimate that such replacement would cost upwards of 
5200 million, which they allege would be prohibitively 
expensive. 

7. The Agencies maintain that provision of Channel 16 
for public Safety would not curtail A N  implementation in 
New York because there are other channel options for 
providing A N .  They argue further that p a n n e l  16 should 
not be a candidate for consideration for an AW allotment 
in New York City due to the possibility of creating interfer- 
ence to public safety operations.on the adjacent Channel 
1S:The Agencies note that an ATV transmitter on  Channel 
16 would likely be located on either the Empire Slate 
Building or the World Trade Center in New York, where it 
would be co-located with public safety stations using Chan- 
nel IS. They state that this would violate the FCC xpara- 
tion restrictions for adjacent channel operations and create 
the potential for adjacent channel interference.' 

8. On November 21, 1994, the Agencies amended their 
Waiver Request by. submitting .a Request for Conditional 
Waiver of Parts 2 and 90.of the Rules of the Federal 
Communications Commission (Conditional Waiver R e  
quest) in order to utilize Channel 16 far public safety 
communications on an interim basis. The Conditional 
Waiver Request includes an Agreement between the Agen- 
cies and the Television Broadcasters All Industry Commit: 
tee (Broadcasters), a group of broadcast licensees of 
television broadcast stations operating in the New York 
City metropolitan area? The Broadcasters submitted con. 
currently a Statement in Support,of the Conditional Waiv- 
er Request. 

9. .The agreement between the . Agencies and the, 
Broadcasters would satisfythe immediate need of the Agen- 
cies for additional spectrum for public safety operations 
while preserving the possibility that Channel 16 will ulti- 

. mately be utilized for A l V  operations in New York City. 
Under the terms of the agreement. the Agencies would 
operate on Channel 16 on an interim basis. until such time, 
but in no event for less than five yean, when that channel 

' See 47 CF.R 00 90.307 and 9a3W.D ' Id. * The Broadcasters coniist of CBS I n c  (WCSS-'TV. New York 
Channel 2); Arncriun Broadcastisg Companies. I n c  (WABC- 
TV. New York Channel 7): National Broadcasting Company. 
Inc. (WNBC-TT, New York Channel 4): WPIX Inc. (WPIX-N. 
New York Channel I I): Educational Eroaduj t ing Corporation 
(WNET. Newark. New Jeney Channel 13): WNJU B r o a d a t i n g  
Corporation (WNJU-TV. Linden. New Jersey Channel 47): 
WNYC Communicafioru Group (WNYC-TV. New York Chan- 
nel 31): Fox Television Stations. Inc. WNW, New York Chm- 

is allotted in the New York City metropolitan area for 
ATV. and a television broadcast licensee L autho&d and 
begins to utilize Channel 16 for A N  broadcast operatiom. 

IO. The Agencies and Broadcasters foresee a number of 
additional benefic; that  would accrue from a grant of the 
Conditional Waiver Request. Under the ageement: 1) they 
will work with major equipment manufacturers 10 promote 
the development of spectrum efficient land mobile technol- 
ogy; 1) the Broadwters will exen their influence to facili- 
tale testing by the "Advisory Committee on Advanced 
Television Services of the FCC" with respect to A m -  
to-land mobile interference: 3) the Broadcasten ond the 
Agenciu will jointly explore creative solutionr to reduce 
the extent of the Agencies' u t i l i t i on  of specvum re- 
sources; and, 4) the Agencies will employ reasonable e&m 
to implement Mobile Data Voice communications.' The 
Agencies also will commit, with the cooperation of the 
Broadcasters, to restrict their operations on-Channel 16 y) 

as to ensure that Interference will not result to the oper- 
ations of any existing NTSC' broadcast operations in the 
vicinity of New York City. The agreement includes appro- 
priate standards and operating parameters for the land 
mobile operations intended to ensure that the Agencies' 
operations on Channel 16 would not rerulf in prohibited 
interference to the operations of existing television broad- 
cast licensees? We note that the Agencies also expressed a 
willingness to establih I new coordination body, the New 
York City Public Safety Agency Coordinating Conknittee. 
to oversee frequency cm.rdmation in the Channel 16 band. 
This committee will xme in an advisory capacity to the 
APCO Regional Frequency Coordinator. Coordination' be- 
tween the Public Safety agencies and New York City broad- 
cast interests will be conducted through a joint committee 
composed of representatives of the Agencies and the Broad- 
casters. We anticipate that affected LPTV operators will 
participatc in this coordination. F i ~ l l y . '  we note that the 
agreement coniemplates periodic repom from the Joint 
Committee to the Commission. We anticipate that thac 
reports will be made annually at a minimum. 

11. The Conditional Waiver Request. including details of 
the supponing agreement was released for public comment 
on December 14. 1994. t0~Commen~ were filed by the 
Awociation for Maximum Senice Television. Inc. (MSrv); 
the A'ssociation of Public Safety COmmUnications Official5 
International. Inc. (APCO); the Atlantic Chapter of APCO; 
the Arsocition of Federal Communications Consulting En- 
gineers .(AFCCE); the New York State IAW. Enforcement 
Telecommuniutionr Committee: the New York Gty Tran- 
sit Authority; and,Trimtab Productions. InC. CTrimW. FC 
permittee of LPW, station Wi7BM in New York City. 
~ ~ p i y  comments were filed by National Innovative pro- 
gramming Network;Inc.. the IenUtiVe ~ ~ l e c t e e  for a w 

ne1 5): W W O R - ~ .  Inc (W"0R-N. Seuunu New J* 
Channel 9). and WXN License Panncnhip. G J ' . ' m .  
Patenon. New Jeney Gunnel 41). ' Mobile Dau  Terminals System use dipird technoloey rod 
provide non-voice data transmission capability. T h e  
UY leu spectrum than voice communications and lhu are 
more efficient. ' National Television Syltemr Committee. an industry group 
tint cJtablishcd i n  1944 to develop television broadcast stmdards 
and wed u I VIcrcnce when describing the existing tclcvision 
sundad. ' See Conditional-Waiver Request at Attachment 8. 
lo Scr Public NoIue, Relca~ed December 14. 1994. DA 94-1459. 
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0 .  . station for Channel 19 in New York sly, and the Agen- 
cia. No opposition to the Conditional Waiver Request was 
filed. However, some irSues were raised by the parties and 
the are diccusscd in (he following paragraphs. 

m. DISCISSION 
12. Raced on the record, we-believe that th r  public safety 

agendes in the New York City metropolitan area have an 
urgent and Immediate need for additional spectrum capac- 
ity for public safety communiutions. Further, we believe 
&at w of Channel 16 will provide immediate and ne- 
sary relief to thoe public safety agencies and will also 
allow for development of interoperability of communica- 
tioiu bctareen the public safety agencies.'Ftnally, we con- 
clude that thk  spectrum relief for the New York City 
public safety agencies can be accomplished without rd- 
verxly affecting existing N operations.or our plans for 
Lnplementation of A N .  Therefore, we find that the con- 
ditional grant of a waiver Lo the Agencies to use television 
Channel 16 L in (he public interest. We are conditioning 
the grant of .the 'wiver to reflect the concern of broad- 

13. M N  is concerned. that grant of a waiver for w of 
Channel 16 for land mobile public.bfety oqerations could 
interfere with the implementation of AN. '  It argues that 
any permanent re-allocation of broadcasting spectrum to 
the land mobile public safety p'viccs prior to resolution of 
the regulatory and technical issues asscciatcd with the im- 
plementation of A N  will frustrate the full implementation 
of A N .  However, M S N  does not object Io the Conditional 
grant of a waiver for public safety use of Channel 16; but it 
rqucsu that reporting rquiremenu regarding loading and 
use of thi band be imposed on (he public safety usen and 
that the waiver be granted for one year terms so that an 
annual determination can be made regarding renewal of 
the waiver authority. In reply. the Agencies point out that 
the requested waiver would be conditioned upon there 
being no broadcaster authorized and ready to commence 
A N  operations on Channel 16 in New York and that the 
agreement between the Agencies and the Broadcasters pro- 
vider for periodic updata from the Agencies Io the Com- 
mission. 

14. We believe that the conditional waiver envisioned in 
the agreement between the Agencies and the Broadcasters 
sufficiently ensures lhat if Channel 16 is rquired for A N  
implementation, it will be available on a timely basis." 
Further, the periodic rubm'wion to the.Commission of 
repom on the progreP made with respect to the technical 
issues. u discussed in the agreement. should insure that the 
public safety agencies are moving toward the implementa- 
tion of rpcclrum efficient technology. Therefore, we agree 
with the Agencies that annual renewal action would' be 

carten. g discuwd below. 

1s Commission ..ecord 10 FCC Rcd No. 9 

u n n e c m q  and a waste of resources in light of the 
ing requirement. Requiring one-year renewals also does not 
provide the Agencies sufficient assurance of continued op- 
eration over the five years to justify the expenditures that 
they will make. 

15. Trimtab argues that the Agencies have under=& 
mated the extent of potential interference from its Channel 
17 low power television station and that such operation 
will limit use of Channel 16 for land mobile Public safety 
purposes. Further, it argues that the Agencies must protect 
Trimtab's low power television operation on Channel 17 
from interference from public safety operations." In reply. 
the Agencies contend that the adjacent channel interfer- 
ence issue raised by Trimtab u not unusual and can be 
resolved .through standard engineering practices. in'cluding 
the use of radio frequency (RF) filtering. 

16. We agree with the Agencies that the potential for 
adjacent channel interference to public safety operations on 
Channel 16 from LPTV operations on Channel 17 can be 
eliminated through engineering approaches and that Chan- 
nel 16 can be ut i l i id  by public safety entities despite the 
close proximity of the Lprv operations. With respect to 
potential interference to the L.F'iV'operatior8 from t he  
public safety operations, M, also agree with the Agenciw' 
conclusion that. due to the relatively low power and tran- 

. sient nature of the public safety mobile equipment, the 
likelihood of interference will be small; and any such 
interference likely would be lnslgnificani and transient in 
nature. In any case. the Agencies Indicated in their initial 
Waiver Request that .they will correct any instance of inter- 
ference to low power television operations.'' Based on the 
record and on !he commitment from the public safely 
agencies. we conclude that this should be sufficient s u r -  
ancc that television operations will be adequately protected, 
We theriforc will specify in the grant of the Waiver Re- 
quest that LF7V station Wl7BM has no responsibility IC 
protect land mobile operations on adjacent N Channel l e  
other thah from spurious emissions that exceed those 
permitted by our rules. We will also specify that lanc 
mobile licensees must corrcct. at their expense. interfcr 
ence c a w d  by their operations to the reception of W17BN 
within its protected signal  contour^' 

17. ApCO supporu Lhe Conditional 'Waiver Request. bu 
recommends that we require that nmw-band  equipmen1 
utilizing 12.5 kHz channels, be used when im lementin; 

18. We encourage the public safety agencies lo utiliz 
'narrow-band equipment or other spectrum efficient'tech 
nology as soon as feasible in this spectrum. However. I 
maintain flexibility for the public safety community. W 
will not require here that any Specific equipment Or 
noloa.be used. This will allow the Agencies 10 hIlY U t i l i 2  
t h s  band in whatever manner they choose in order 1 

' 

public safety communications links in the band. P, 

It 

I' The panin to the agreement anticipate that. based on the 
hut Muter Calendar of the FCC adv'wry Committee on Ad- 
vanced Television Service and an approximate xhedule for FCC 

Scr M S I V  cornmenu at 5. 

x t l o q  same statiom v o u n d  the country could bo iuued an 
A N  Ilcecnw a d  a coiumtioa permlt to begin A N  xrvice in 
.the 6131 hdf of IW7. PuKhUC and Installation of A N  ~1111- 
mitting qulpment Lc estimated to take a b u t  one year: thus. 
u r l y  A N  bmadcasu could bcdn by mid-1998. However, in 
New York. the panics e x p x t  that it will take additional time to 
l c u w  and COMNCI an A N  trrnsmhrion site. due to the -....... ~ .~~ 1 -  L,..L _...- ... L _ _ .  - _ _  2 . J  ._._.__ I ___. 

would likely bc located. They believe that it may require a n  
additional three or four yun to begin A N  transmissions ir. 
New York City. and thus AT" broadczt operations in New 
York City Lc unlikely in !he next five yurs. 
" See Trimub comments at 1-3. 
" See Waiver R q u u t  at 35. 
15 The pmrecte~ signal contour for L W  statio- L defined iI 
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provide for important public safety communications. How- 
ever, over the five year period of the conditional waiver. 
we do expect substantial progress on the part of the Agen- 
cies to develop spectrum efficient systems in this spectrum 
as well as the existmg public safety bands, as discussed 
above. 

19. In a related matter. on April 21. 1994. the New York 
City Transit Police (NymP).  one of the agencies padci- 
pating in the Waiver Request, submilred its own Request 
for Waiver to use fifteen land mobile channeh out of 
television Channel 19 for its public safety operations. 
NYCTP stated that it was submitting this request because it 
has a stringent implementation schedule associated with 
funding for a multi-million dollar radio communication 
capital program. Since Channel 19 had not been proposed 
for allotment for ATV by the Commission, it was perceived 
by NYCTP to be readily available for Land mobile pur- 
poses. and funds available to NYCTP would permit it to 
build a new radio system utilizing Channel 19 frequencies. 
However, NYCTP has indicated that if the Commission 
were to act in an expeditious manner on the Agencies' 
request to use Channel 16. its own request for Channel 19 
would become unnecmary. We believe that having all the 
parties operafe on Channel 16 will be spectrum efficient 
and increase interoperability among the public safety agen- 
cies in the New York City metropolitan area. Therefore, we 
are dismissing the NYCTP request to use Channel 19. 

IV. ORDERING CLAUSES 

Base station operation is  permitted in the five boroughs 
of New .York City and Nassau, Westchester and Suffolk 
Counties in New York. and Bergen County. New Jersey, 
Mobile operation is permitted in these counties and bor- 
oughs as well as oulside these areas provided the distance 
from the Empire State Building (Geographic Coordinates: 
400 44' 54" N. 73°59'10"W) does not exceed 48 kilometers 
(30 miles). 

Co-Channel Television Prouclion For base stations to be 
located In the five boroughs that comprise the City of New 
York and other jurixlictions east of the Hudson River and 
Kill Van Kull. the .maximum effective radiated power 
(Em) will be limited to 225 watts a1 an antenna height of 
152.5 meters (SO0 feet) above average terrain. Adjustment 
of the permitted power will be allowed provided it is in 
accordance with the "169 kilometer Distance Separation" 
entries specified in Table B or prescribed by Figure B of 
Section 90.309(a)(S) of the FCC Rules. 

For base stations to be located west of the Hudson River. 
the maximum ERP will be limited to the entries specified 
in Table B or prescribed by Figure B of Section 
90.309(a)(S) of the FCC Rules for the actual separation 
distance between the land mobile base station and the 
transmitter site of WNEP-TV. Scranton (Geographic C& 
ordinates: 41a10'SS"N. 79S2'21"W). 

Mobile stations associated with such base stations will be 
restricted to IO0 watts ERP In the area of operation extend- 
ing eastward from the Hudson River and 10 watts ERP in 
the area of ooeration extendinz westward from the Hudson .~ .. 20. It is hereby ORDERED THAT. the loint Requbt for 

Waiver filed by the New York Public Safety Agencies is 
GRANTED to the extent dixur~ed herein, for a period Of 

River. These'restriclions offer-40 dB of protection to the 
Grade B coverage contour of WNEP-TV. Scranton, 

at least five years or  until any television broadcqc licensee 
in the New York City metropolitan area'initiates use of 
Channel 16 for ATV broadcast operatiom. whichever b 
longer. Sections 2.106 and 90.311 of the Commission's 
Rules are waived so that New York City metropolitan area 
public safety agencies may use 482-488 MHr. for land 
mobile public safety services under the conditions specified 
in the Appendix. 11 is hereby further ORDERED THAT 
the Request for Waiver filed by th'c New York City Transit 
Police Department to use television Channel I9 IS DIS- 
MISSED. These actions are taken pursuant to sections 4 
(i), 303 (c), (0. (g). and (r). and 309 (a) of the Communlca- 
tions Act of 1934, as amended, 47 U.S.C. sections 154 (i). 
303 (c). (0. (B), and (0. 

Aa'jacenr Channel Television Prouction 
The above paramererr and conditions are considered to 

be SUffiCiCht to .protect first-adjacent channel television sta- 
tion WPHL-TV, Philadelphia (Geographic Coordinates: 
40%2'30" N. 75'14'24"W). Operation of mobile units With- 
in a radius of 48 kilometers (30 miles) from the Empire 
State Building would be no closer than 8 kilometers (5 
miles) from the WPHL Grade B coverage contour. This 
will offer a 0 dB protection ratio to WPHL-TV. 

I Low Power Tebblon Protection 
LPTV station W17BM h a  no responsibility to protect 

land mobile operations on adjacent N Channel 16 other i than from smrious em'uions. Land moblle licensees must 
correct. at their expense, Inlerference caused by their oper; 
ations to the reception of W17BM within its protecth 
sienal contour as defined in Section 74.707 or the FCC 

FEDERAL COMMUNICATIONS COMMISSION 

Periodic Repom 
The Joint Committee of broadcasters and public Safety 

agencies - as contemplated in the agreement - will,file 
annual reports with the Commission regarding the statu Of 
implementation and progress toward the development of 
new spectrum efficient systems. 

William F. Caton 
Acting Secretary 

APPENDIX 

In order to prevent interference between the proposed 
land mobile operations on Channel 16 in New York City 
and the existing television operalions of WNEP-TV in 
Scranton. Pennsylvania on Channel 16 (FCC File Number 
BLCT-2623) and WPHL-TV in Philadelphia. Pennsylvania 
on Channel 17 (FCC File Number BLCT.2611). the pro- 
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October 25,2000 

BY FEDERAL EXPRESS 

Mr. Vincent M. Mansfield, Deputy Chief 
Office of Technology & System Dev. 
New York City Police Department 
1 Police Place 
New York, NY 10038 

Mr. Vincent R. Stile 
Chairman, NYMAC 
Director, Police Communications Systems 
Suffolk County Police Department 
30 Yaphank Avenue 
Yaphank, NY 11980 

Re: Application of K Licensee Inc. for DTV Displacement Relief for LPTV Station 
WEBR(LP), Channel 17, Manhattan, New York (FCC File No. BPTTL- 
1999 120 1 AAP) 

Gentlemen: 

In my last correspondence to you, dated September 19,2000, we provided NYMAC with a copy 
of a proposed amendment to the above-referenced FCC application for NYMAC-s review 
(delivered by Federal Express on September 20,2000). That proposed amendment included an 
engineering statement prepared by our television broadcast engineering consultant, Mr. Clarence 
Beverage of Communications Technologies, Inc., Marlton, New Jersey, with a narrative section 
addressing - Land Mobile Adjacent Channel 16.- 

On September 25,2000, Clarence Beverage reported to me the substance of his conversation that 
day with Lieutenant Ted Dempsey of NYPD regarding NYMAC-s concerns with the above 
referenced FCC application for DTV Displacement Relief and the proposed amendment referred 
to above. Mr. Beverage relayed NYMAC s concerns regarding the need to avoid any new 
adjacent-channel inteference in the Channel 16 band. He further relayed NYMAC-s desire to 
document formally the following four precautionary steps which, as he explained to Lt. 
Dempsey, we intend to take to accomplish that result. 

1. At such time as WEBR(LP) s amended DTV Displacement Relief Application is 
granted and an FCC construction permit is issued, we will purchase and install at 
our expense additional filtering in the proposed transmission facility sufficient to 
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prevent additional unauthorized radiation from WEBR(LP) within the adjacent 
Channel 16 band. 

Before WEBR(LP) commences tests of operation at the higher authorized 
transmission power, NYMAC will be notified by WEBR(LP) in advance, and offered 
the opportunity to be present when measurements are taken at the transmission site to 
ensure the adequacy of the additional filtering. 

Measurements will be taken using an accurate spectrum analyzer at the 
bandpass filter output/feedline input junction using a standard test pattern for 
modulation to compare WEBR(LP)-s emissions in the Channel 16 band operating at 
the higher power with the emissions in the Channel 16 band at its currently 
authorized facilities. 

1. WEBR(LP) will not commence operations at the higher authorized power 
until these measurements confirm the adequacy of the additional filtering. 

If these four steps reflect your understanding of the precautions we intend to take and are satisfactory 
to NYMAC, please countersign this letter in the spaces indicated on the following page and return a 
copy to me for inclusion in the proposed amendment when we file it with the FCC. Kindly direct 
any questions you may have regarding the four precautionary steps to Mr. Beverage at (856-985- 
0077). 

As stated many times previously, we do not intend to make any changes to WEBR(LP) that will 
interfere with public safety communications. 

Young D. Kbon 
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On behalf of NYMAC, we have read the foregoing letter and understand that certain precautions 
described in the letter will be taken before WEBR(LP) commences operation at a higher authorized 
transmission power. 

f/-@ -PO 
Date 

/ d % d &  
Vincent M Mansfield 
Deputy Chief 
Office of Technology & System Dev. 
New York City Police Department 

Vincent R. Stile Date 
Chairman, NYMAC 
Director, Police Communications Systems 
Suffolk County Police Department 

cc: Lt. Ted Dempsey 
Clarence M. Beverage 
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August 2 8,2002 

BY FACSIMILE AND CERTIFIED MAIL 
RETURN RECEIPT REOLIESTED . 
Lt. Cornelius Walsh 
New York City Police Department 
Office of Technology and Systems 

One Police Plaza, Room 900 
New York, NY 10038 

Development 

Re: Coordination of Current and Future NYPD Use of Channel 16 Frequencies 

Dear Lt. Walsh 
* 

Thank you for initiating the meeting between representatives of K 
Licensee hc. (“K Licensee”), myself and Clarence Beverage, and representatives of the 
New York City Police Department (NYPD) and the New York Metropolitan Area public 
safety agencies (NYMAC), yourself and Mr. Emil Vogel, last Friday, August 23, 2002, at 
NYPD Headquarters, One Police Plaza, New York, NY. As you know, the history of 
cooperation between our client, K Licensee, NYPD and NYMAC is a matter of record at 
the Federal Communications Commission (FCC). Our client remains committed to that 
spirit of cooperation 

As you explained at the meeting, the purpose was to begin coordination 
between the parties in furtherance of the agreement dated October 25,2000, and in 
anticipation of certain future FCC applications by NYPD: (1) to secure ‘‘permanent 
licensing” on all of W D ’ s  existing Channel 16 authorizations; and (2) to secure new 
authorizations, permanently licensed, on frequencies located closer to the Channel 1611 7 
channel edge. 

During our meeting, Mr. Beverage provided NYPD with copies of the 
engineering narrative portion of K Licensee’s most recent amendment to its DTV 
displacement application, which contained a technical description of the proposed 
facilities and a statement indicating that K Licensee’s proposed facilities would not 
increase the level of out-of-band emissions on Channel 16 from their current level. 
NYPD requested the following additional information which K Licensee agreed to 

a 
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provide: (1) the manufacturer, model number, and characteristics of the current Channel 
17 bandpass filter in use by WEBR(CA), which provides attenuation in adjacent Channel 
16; (2) the manufacturer, model number and characteristics ofthe new bandpass filter 
associated with the proposed facilities; and (3) antenna elevation patterns for WEBR(CA) 
across the Channel 16 frequency range. Clarence Beverage will be providing this 
information to you and Emil as soon as possible. 

Also during our meeting, NYF’D provided K Licensee with a very brief 
narrative description of the NYPD communications system on Channel 16, including 
information indicating that under current operations the actual transmission power levels 
of various fixed base, mobile, and portable units are lower than the licensed maximum 
power levels. As follow-up to our meeting, to facilitate cooperation, technical evaluation 
and effective coordination, K Licensee requires certain technical information about the 
NYPD’s Channel 16 operations, which may require confidential treatment. 

Enclosed please find a draft ConfidentialityNon-Disclosure Agreement to 
* 

ensure that any information marked “Confidential” provided by NYPD to this Firm, to 
Clarence Beverage, or to K Licensee will be protected. Under the agreement, no 
disclosures of sensitive information from NYPD will be made by this Firm, Mr. Beverage 
or our client, to any third parties, subject to certain limited exceptions. We ask that you 
have this draft agreement reviewed by NYPD’s legal advisor as soon as possible. Kindly 
direct any questions regarding the agreement to my attention. 

Based on K Licensee’s willingness to make these formal assurances of 
confidentiality, K Licensee hereby requests the following information about the current 
NYPD communications system on Channel 16 and NYPD’s plans for further expansion 
on Channel 16. 

Current NYPD Use of Channel 16. Please provide us with a more 
detailed description of the current NYPD communications system on Channel 16 
including: 

1) a description of the entire NYPD communications network configuration, 
including the use of repeater functions, narrow-band, and other spectrum- 
efficient technologies, such as trunking systems, and the role the Channel 
16 frequencies play in the overall network; 

a Channel 16 frequency plan indicating the current system loading on each 
channel over typical 24 hour periods; 

2 )  
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3) a description of the Channel 16 equipment types (manufacturers and 
model numbers), geographic locations of deployed base stations, control 
stations, repeaters, mobile and portable transceivers and their respective 
transmission power levels (authorized and actual), and antenna heights and 
configurations (authorized and actual); 

a description of any filters or other signal attenuation techniques currently 
used by NYPD to protect Channel 17 television reception from Channel 
16 land mobile radio interference: and 

4) 

5 )  a description of current maintenance procedures for NYPD’s equipment 
utilizing the Channel 16 frequencies to ensure the prevention of undesired 
out-of-band or adjacent channel emissions. 

Future NYPD Use of Channel 16. Please provide us with the design 
considerations for expanded use of Channel 16 including: 

1) planned geographic coverage areas, frequencies, channel-widths and 
deviations; optimal channel loading; 

an equipment-specific description of base stations, power levels, and 
transceiver and antenna characteristics for base stations, control stations, 
repeaters, mobile and portable units; 

planned use of digital vs. analog equipment; 

capacity needs and system growth potential; 

planned techniques for out-of-band and adjacent-channel protection, 
especially with respect to television reception on Channel 17; 

!he status of coordination between NYPD and other New York area public 
safety agencies to develop a coordinated plan for future use of the Channel 
16 frequencies to ensure maximum efficiency and minimal disruption of 
other services. 

In the absence ofthis information, and until we review NYF’D’s 

2) 

3) 

4) 

5 )  

6 )  

anticipated formal FCC applications, it would be grossly premature for K Licensee to 
take any position on NYPD’s proposal to pursue ‘‘permanent licensing” for its existing 
uses or planned future uses. However, after our meeting, we reviewed the conditions in 

0 
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the Appendix to the FCC‘s 1995 Order granting a waiver to permit New York 
metropolitan area public safety agencies to use frequencies at 482-488 MHz on a 
conditional basis (copy enclosed). We note that one of the conditions pertains to Low 
Power Television Protection -- the petitioners agreed to use Channel 16 in a manner such 
that their operations do not cause interference to TV service and to have their licenses 
conditioned on that basis. The FCC specifically required the public safety agencies to 
correct instances of interference to television reception on Channel 17 at their expense. 
Accordingly, at a minimum, K Licensee would expect the concept of “permanent 
licensing” to include such conditions, ie., there must be no diminution of protection for 
Channel 17 television reception. 

We appreciate NYPD’s courtesy in convening the meeting and we look forward to 
receiving further information and working with you on this matter. 

Sincerely, W d  
v Julian L. Shepard 

Enclosures 

cc: M r .  Young D. K w o n  
M r .  Clarence Beverage 



DRAFT 
CONFIDENTIALITY/NON-DISCLOSURE AGREEMENT 

THIS CONFIDENTIALITY/NON-DISCLOSURE AGREEMENT (this 
‘‘Ameement”) is made and entered into as of this 2002, by and between the New 
York City Police Department (“NYPD) Office of TechnologyGd Systems Development, and K 
LICENSEE INC., the licensee of a Class A Low Power Television Station, WEBR(CA), licensed 
on Channel 17 at Manhattan, New York. 

R E C I T A L S  

WHEREAS, K Licensee and NYPD have commenced discussions and 
coordination in furtherance of a letter agreement between K Licensee, NYPD, and the New York 
Metropolitan Area public safety agencies (‘“YMAC”) dated October 25,2000, and in 
anticipation of certain future Federal Communications Commission (“FCC”) applications to be 
filed by NYPD: (a) to secure “permanent licensing” on all of NYPD’s existing Channel 16 
authorizations; and (b) to secure new authorizations, permanently licensed, on frequencies 
located closer to the Channel 16/17 channel edge; 

WHEREAS, the Parties must share certain information in order to facilitate 
a 

coordination; 

WHEREAS, K Licensee requested certain information from NYPD in a letter 
dated August 28,2002, copy attached hereto as Annex I; 

WHEREAS, some of the requested information may be Sensitive Information as 
such term is defined below; and 

WHEREAS, unauthorized disclosure of this information may be harmful to 
public safety. 

NOW THEREFORE, in consideration of the disclosure of Sensitive Information 
(as defined herein) by NYPD, K Licensee Inc. agrees as follows: 

1. Definitions 

1.1 Information means any oral or written communications, analyses, or 
data, including, but not limited to, the information requested in writing by a letter dated 
August 28,2002 to Lieutenant Cornelius Walsh from Julian L Shepard, counsel to K 
Licensee Inc. 

1.2 Party means the individual or entity executing this Agreement and any 
subsidialy, division, affiliate, or parent company of such entity. 
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1.3 Sensitive Information means the information subject to the limitations 
of Section 5 of this Agreement, owned or possessed by NYPD and provided to K 
Licensee, Venable, LLP or Communications Technologies, Inc. and marked 
“Confidential.” 

2. All information that is disclosed by NYPD to K Licensee Inc. shall be 
protected hereunder by K Licensee Inc. as Sensitive Information. Unless otherwise agreed to by 
the parties in writing or except as required by law, including, without limitation, any government 
authority, regulatory authority or court of competent jurisdiction, K Licensee Inc. covenants not 
to disclose or reveal NYPD’s Sensitive Information for any purpose. However, the foregoing 
covenant shall not prevent K Licensee fiom utilizing or disclosing Sensitive Information in 
submissions to the FCC in any matter or proceeding initiated by NYPD or other New York 
metropolitan area public safety agencies, provided K Licensee makes a formal request that such 
information be withheld from public inspection. 

3. Sensitive Information of NYPD shall remain the property of NYPD. 
Sensitive Information of NYPD shall be treated as confidential and safeguarded hereunder by K 
Licensee Inc., for a period of ten (10) years from the date of disclosure or derivation by K 

II) Licensee ~ n c .  

4. K Licensee Inc. agrees that: (i) any Sensitive Information disclosed 
hereunder shall be used by K Licensee Inc. solely for the purpose of technical evaluation of 
matters relating to frequency use, sharing and coordination; (ii) it will not use the Sensitive 
Information disclosed hereunder for any other purposes; and (iii) it will not distribute, disclose or 
disseminate Sensitive Information to anyone except its employees with a need to know. 

5. This Agreement shall not apply to Information that: 

5.1 is in the public domain, through no fault of K Licensee Inc.; or 

5.2 is disclosed by NYPD to K Licensee Inc., or to a third party expressly 
without restriction; or 

5.3 is already in the possession of K Licensee Inc., without restriction and 
prior to disclosure of that Information hereunder; or 

5.4 is or has been lawfully disclosed by a third party to K Licensee Inc. 
without an obligation or confidentiality; or 

5.5 is developed independently by K Licensee Inc. or others who did not 
have access to Information disclosed hereunder; or 

- 2  - 
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5.6 is no longer protected because the applicable period of confidentiality 

pursuant to Paragraph 3 had ended. 

6. K Licensee Inc. shall have or shall enter into agreements with its parent 
divisions, subsidiary companies, consultants and successors-in-interest that will safeguard the 
Sensitive Information disclosed hereunder consistent with the terms of this Agreement. With 
respect to employees, K Licensee Inc. shall advise all employees who will have access to 
Sensitive Information as to their obligations contained herein. This Agreement shall be binding 
upon K Licensee Inc. and its successors and assigns. 

7. No subsequent amendments, modifications or additions to this Agreement 
shall be binding and valid unless in writing and signed by each Party. 

8. At NYPD's request, K Licensee Inc. shall return or destroy all Sensitive 
Information of NYPD in tangible form that is in the possession of K Licensee Inc. 

9. This Agreement shall be governed by the laws of the State of New York, 
except its law with respect to choice of law. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by 
their duly authorized representatives. (D 

NEW YORK CITY POLICE DEPARTMENT, 
OFFICE OF TECHNOLOGY AND 
SYSTEMS DEVELOPMENT 

By: 

K LICENSEE INC. 

By: 

Name: 
Title: 
Date: 

Name: 
Title: 
Date: 

- 3  - 
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Before the 
Federal Communications CommlSSiOII 

Washington, D.C. 20554 

In the Matter of 

Waiver of Pam 2 and 90 of the 
Commission's K u l a  to Pennit 
New York Metropolitan Area 
Public Safety Agencies to Use 
Frequencies at 482488 MHz 
on a Conditional .Bash 

ORDER .. 
Adopted: March 14,1995; Relused:'March 17,1995 

1. INTRODUCnON 
1. By t h b  action. the Commissipn waives Pam 2 and 90 

of its rules to permit the temporary assignment of fre- 
quencies in the 482-188 MHz band (television Channel 16) 
to public safety agencies in the New York City meuopoii- 
tan area. Public safety use of these frequencies will be 
permitted for a period of at lean five years or until the 
Commission assigns Channel 16 In New York City for 
advanced television service (ATV) and the television broad- 
cast licensee begins to u t i l i  Channel 16 for ATV oper- 
ations. This band is currently allocated to the broadcdsting 
service but is not allotted for use in New York City. We 
find that circumstances exist that warrant a waiver of our 
rules to permit use of this spectrum by.public safety radio 
services in the New York'City metropolitan area. Granting 
this conditional waiver will provide public safety agencies 
with lmmediate spectrum relief that is urgently needed in 
the congested New York City metropolitan area. 

_. 
R. BACKGROUM) 

2. On April 10, 1992, the New York City Public Safety 
Agencies (Agencies).' a group of twelve public safety agen- 
cies in the New York City metropolitan area, filed a Joint. 
Request for Waiver (Waiver Request) seeking to usc televi- 
sion Channel 16 for public safety communications in the 
New York City metropoiitan area. In their Waiver request, 
the Agencies submit that the sheer size and density of the 
New York metropoiitan area's resident, working and visitor 
populalions present unique challenges to public safety 
agencies. They state that. in this environment, public safety 
agencies must rely on modern radio communications sy- 
tems to support their operations. They further indicate that 
increased demand for radio communications channels has 

i COmmiSSiOt. Record 10 FCC Rcd No.9 

far ou.stripped the capacity of the channels allocated for 
public safety communications purposes i n  :he piew York 
city area. The Agencies state that they  must update, 
and modernize their radio communications system car- 
ry out their mandated responsibilities: but there are no 
frequencies available in the New York City metropoliun 
area that can meet their immediate ne&. In addition, the 
Agencies note that not all New York City emergency re- 
sponse agencies can communicate with one another via 
radio at the scene of an emergency incident. Their goal k 
to Implement a mutual aid network on  the requested Erc- 
quencics to permit effective coordination of their respomc 
to emergency situations. 

3. The Agencies submit that the requested frequeacie 
can be wd for public safety systems within the New Yorb 
city metropolitan area without causing harmful lnterfer 
encc to any full power broadcast television stations. The: 
state that they would use Channel 16 in a nmnner sucf 
that their operations do  not cause interference to N rer 
vice and to have their licenses conditioned on  that bask 
Further. the Agencies note that there is a potential lo\ 
power television (LPTVJ station on adjacent Channel 17, 
and that they would coordinate with the licensee for tha 
station to ensure that their proposed operations would nc 
cause harmful interference to Ihe.LPTV station operatior 
As with respect to full power broadcast stations, the Ager. 
c i a  would accept a condition on u x  of Channel 16 on th 
basis that their operations not cause interference to L P T  
operations. 

4. Since the time of the filing of.thcWaiver Request. th 
Commission has taken action to implement advanced teh 
vision technology (Am) in the United States by proposir 
to assign to each existing station a second channel th: 
would be utilized for ATV on a simulcast basis. On Augu 
5. 1992..thi Commission published a draft Table of Allc 
menu for A N  that included an allotment for Channel ! 
in New York City.' 

.S. On'April 14. 1994. the Agencies filed a Supplement 
Request for Waiver (Supplement) that provides addition 
information to justify the Waiver Request and lo assess t! 
impact of the A N  proceeding on the Waiver Request. T. 
Supplement discusses data collected from the Agencies i 
'tended to confirm that the channels currently alloCated I 
public safety UK are severely overloaded. These data i 
dicate that loading on the channels used by the Agenci 
substantiaily exceeds the maximum levels set forth in a 
N I ~ .  As a result. the Agencies experience delays and bac 
logs in even the most critical radio transmissions. 

6. In the Supplement, the Agencies contend that use 
Channel 16 is the only reaiiitic,aiternative for immediat. 
resolving the public safety spectrum shortage in New yc 
City. They state that investpent in trunkilfg technoion 
the existing spectrum would not be feastble because I 

onetime con (estimated at over $275 million) would 
prohibitive and the Agencig consider other technblog 
such as narrow-band equipment. to be 50 new as to 

?ha public wkty apnciu conlht ok New York City Police 
Dcpmmenc New York City Fire Depanment: New York City 
Emergency Medical Services: New York City Department of 
Corrections: New York c i ty  Transit Authorits NCW York DC- 
plnrnent of Transportation: New York City Health and ti-- 
PiUh Corporation Police: New York City Department of Parks 

and Recreation: New York Qty Depnment Of Genemi Sf 
Nuwu County Police Depanmenr: Elrnont Fire  D h r i  

and Town of,hlip. 
1 Trimtab Productions. Inc. has been issued a Constructi 
permit lor an LPTV station. W17BM. New York. New York. 
J See Second Fwrhrr Noucc of Propostd Rule Making. 
Docket No. 01-2M1. 7 FCC Rcd 5376 (1w2). 
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un&ed on the scale'needed. They argue that allocation of 
a channel other than Channel 16 would involve similar 
c o ~ ~ .  The Agencies Currently operate primarily in the 
450-482 M H z  band. which encompasses television Channels 
14 (470476 MHr) and IS (476-481 MHz).' If the Agencies 
are granted spectrum contiguous to the existing spectrum. 
they could u t i l i  their existing radio equipment. with mi- 
nor, inexpensive modifications. for operations on both the 
existing frequencies and the new spectrum. Allocation of a 
noncontiguous channel, however, would require replace- 
ment of the existing equipment with equipment designed to 
accommodate both the existing and new bands. The Agen- 
cies estimate that such replacement would cost upwards of 
5200 million, which they allege would be prohibitively 
expensive. 

7. The Agencies maintain that provision of Channel 16 
for public safety would not curtail A N  implementation in 
New York because there are other channel options for 
providing A n .  They argue further that p a n n e l  16 should 

.. not be a candidate for consideration for an A N  allotment 
in New York City due to the possibility of creating interfer- 
ence to public safety operations.on the adjacent Channel 
15:Thc Agencies note that an ATV transmitter on Channel 
16 would likely be located on either the Empire State 
Building or the World Trade Center in New York, where it 
would be co-located with public safety stations using Chan- 
nel 15. They state that this would violate the FCC xpara- 
tion resuiclions for adjacent channel operations and create 
the potential for adjacent channel interference.' 

8. On November 21. 1994, the Agencies amended their 
Waiver Request by submitting a Request for Conditional 
Waiver of Parts 2 and 90.of  the Rules of the Federal 
Communications Commisrion (Conditional Waiver Re- 
quest) in order to utilize Channel 16 for public safety 
communications on an interim basis. The Conditional 
Waiver Request includes an Agreement between the Agen- 
cies and the Television Broadcasters All Industry Commit? 
tee (Broadcasters). a group of broadcart licensees of 
television broadcast stations operating in the New York 
City metropolitan area.6 The Broadcasters submitted con- 
currently a Statement in Support,of the Conditional Waiv- 
er Request. 

9. .The agreement between the . Agencies and the,  
Broadcasters would satisfy.the immediate need of the Agen- 
cies for additional spectrum for public safety operations 
while preserving the possibility that Channel 16 will ulti- 

. mately be utilized for A N  operations in New York City. 
Under the terms of the agreement. the Agencia would 
operate on Channel 16 on an interim basis. until such time. 
but in no event for la than five years. when that channel 

is allotted in the New York City metropolitan area for 
A N .  and a television broadcast licensee is authorired and 
begins to utilize Channel 16 for ATV broadcast operations. 

10. The Agencies and Broadcasters foresee a number of 
additional benefits that would accrue from a grmt of the 
Conditional Waiver Request. Under the agreement: 1) they 
will work with major equipment manufacturers to promote 
the development of spectrum efficient land mobile technol- 
ogy; 2) the Broadcasters will exen their influence to facili- 
tate testing by the "Advisory Committee on Advanced 
Television Services of the FCC" with respect to A n -  
to-land mobile interference; 3) the Broadcasters utd the 
Agenciu will jointly explore creative solutions to reduce 
the extent of the Agencies' utilization of spectrum re- 
sources; and. 4) the Agencies will employ reasonable efloru 
to implement Mobile Data Voice communications.' n e  
Agencies also wil l  commit, with the cooperation of the 
Broadcasters, to restrict their operations on.Channel 16 so 
as to ensure that Interference will not result U, the oper- 
ations of any existing NTSC' broadcast operations in the 
vicinity of New York City. The agreement includa appro- 
priate standards and operating parameters for the land 
mobile operations intended to ensure that the A y c i u '  
operations on Channel 16 would not result in prohibited 
interference to the operations of existing television broad- 
cast licensees.' We note that the Agenda also expressed a 
willingness to establish I new coordination body, *e New 
York City Public Safety Agency Coordinating Committee. 
to oversee frequency coqdination in the Channel 16 band. 
This committee will x rve  in an advisory capacity to the 
APCO Regional Frequency Coordinator. Coordination' be- 
tween the Public Safety agencies and New York City broad- 
cast interests will be conducted through a joint committee 
composed of representatives of the Agencies and the Broad- 
casters. We anticipate that affected I;PN operators Orill 
participate in this coordination. Finally, we note that the 
agreement coniemplatuj periodic reports from the Joint 
Committee to the Commission. We anticipate that these 
reporcs will be made annually at a minimum. 

11. The Conditional Waiver Request. including details of 
the supporting agreement was released for public comment 
on December 14, 1994.10'CommenU were filed by the 
Arrociation for Maximum Service Television. fnc. (MW: 
the Aisociation of Public Safety CommUniCatio!B OffiCiak 
International. Inc. (APCO); the Atlantic Chapter of APCO: 
the Association of Federal Communications Consulling En- 
gineers .(AFCCE;); the ~ e w  York Slate Law. Enforcement 
Telecommunicalions Committee; the New York City Tram 
sit Authority; and.Trimtab Productions. hC. Primtab). the 
permittee of LpN, station WL7BM in New York CiY. 
~ e ~ l y  comments were filed by National In~Ovafive pro- 
gramming Network;Inc.. the tentative KleCtee for a m 

See 47 CF.R 40 94.307 and W.309.D ' Id. ' The Broadcaters cansirt of CBS Inc. (WCBS-TV. New York 
Channel 2): Ameriun Broadcasting Companies. I n c  (WABC- 
N. New York Channel 7): National Broadcasing Company. 
Inc. (WNBC-TV'. New York Channel 4): WPlX Inc. (WPIX-N.  
New York Channel I I): Educational EIraadca%ing Corporation 
(WNET. Newark. New Jcncy Channel 13): WNJU Broadcasting 
Corparation ( W N J U - N .  Linden. New Jersey Channel 47): 
WNYC Communicatiom Group (WNYC-TV, New York Chan- 
nel 31): Fox Television Stations. Inc. (WNYW. New York Chm- 

ne1 5): WWOR-i~, Inc. (WWOR-N. seaucru, NW J- 
Channel 9). a n d  WXrV License Pannenhip. G . P . ' W .  
p t e m n ,  New Jeney Channel 41). 

Mobile Dau Terminal, System use digital tshnology md 
provide non-voice data lransmiwion capability. These SYSlem 
use leu spectrum than voice cnmmunicadoru and thw are 
more effkient. * National Television Systems Committee. an indwtry group 
Ant established in 19x1 IO develop televkion broadcut standards 
and wed u rehrence when describing the &dng television 

' sundud. ' See Conditional.Walvtr Request at Attachment 8. 
lo  See Public Notice, Released December 14. 1994. DA 94-1459. 
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0 - .  ' station for Channel 19 in New York City, and the Agen- 
cies. No opposition to the Conditional Waiver Request was 
filed. However, some 'uues were raised by the parties and 
t h e  are discussed in the following paragraphs. 

m. DISCUSSION 
12. Bared on the record, we.belidve that the public safety 

agencies in the New York City metropolitan area have an 
urgent and Immediate need for additional spectrum capac- 
ity for public d e t y  communications. Further, we believe 
that use of Channel 16 will provide immediate and neces- 
sary relief to thoe public safety agenda  and will a h  
allow for development of interoperability of communiea- 
tio'iu between the public safety agencies.'Finally, we con- 
clude that this spectrum relief for the New York City 
public safety agencies can be accomplished without rd- 
venely afkting existing N operations.or our plalu for 
implementation of A N .  Therefore, we find that the con- 
dilional grant of a waiver 10 the Agencies to use television 
Channel 16 h in the public Interest. We are conditioning 
the grant of .the k i v e r  to reflect the concern of broad- 

13. MSN is concerned. that pant of a waiver for w of 
Channel 16 for land mobile public.kfefy oyeratiolu could 
interfere with the implementation of A N . '  It argues that 
m y  permanent re-allocation of broadcasting spectrum to 
the land mobile public safety services prior to resolution of 
the regulatory and technical issues associated with the im- 
plementation of A N  will frustrate the full implementation 
of A N ,  However, M S N  does not object to the conditional 
grant of a waiver for public safety use of Channel 16; but it 
rquests that reporting rquirements regarding loading and 
use of thLc band be imposed on the public safety u e n  and 
that the waiver be granted for one year terms so that an 
annual determination can be made regarding renewal of 
the waiver authority. In reply, the Agencies point out that 
the requested waiver would be conditioned upon there 
being no broadcaster authorized and ready to comme.nce 
A N  operations on  Channel 16 in New York and that the 
agreement between the Agencies and the Brbadcasten pro- 
vides for periodic updates from the Agencies to the Com- 
mission. 

14. We believe that the conditional waiver envisioned in 
the agreement between the Agencies and the Broadcasters 
sufficiently ensures that if Channel I6 is required for A N  
implementation, it will be available on a timely basis." 
Further, the periodic submission to the.Commission of 
reporu on the progress made with respect to the technical 
issues. u diiussed in the agreement, should insure that the 
public safety agencies are moving toward the implementa- 
tion of spectrum efficient technology. Therefore. we agree 
with the Agencies that annual renewal action would' be 

CastCTs. g discuaed below. 

" See MSTV commcna a i  S. 
I' The putlu to the agreement anticipate that. based on the 
btut Masur Calendar of the FCC a d v w q  Committee on Ad- 
vanced Television SeMcc and xn rpproximitc schedule lor FCC 
acdon. same statioru mund the cauntry could bo iuued .n 
ATV llccnw and a construction pennit to k g i n  ATV Srvicc in 
!he tint half of 1W7. Purchuc and Insulbtion of A N  tram- 
miiting qulpment L estimated to take about one year: thus. 
early ATV broadcuu could begin by mid-199R. However. in 
New York. rhc paniu e x w t  that it will ukc addiilonal time to 
ku te  and connruci an ATV transmission site. due i o  the 
cxtnmr  mnw<iinn in  M m h r t t m  where I rfi4ird antenna firm 

unnecmary and a waste of resources in light of the report- 
ing requirement. Requiring one-year renewals also do= 
provide the Agencies sufficient assurance of continued OV 
eration over the five years to justify the expenditures that 
they will make. 
IS. Trimtab argues that the Agencies have underesti- 

mated the extent of potential interference from its Channel 
17 low power television slation and that such operation 
will limit UK of Channel 16 for land mobile Public safety 
purposes. Further, it argues that the Agencies must protect 
Trimtab's low power television operation on Channel 17 
from Interference from public safety operations." In reply. 
the Agencies contend that the adjacent channel interfer- 
ence issue raissd by Trimtab h not unusual and can be 
resolved .through standard engineering practices. in'cluding 
the use of radio frequency (W) filtering. 

16. We agree with the Agencies that the potential for 
adjacent channel interference to public safety operations on  
Channel 16 from Lprv operations on Channel 17 can be 
eliminated through engineering approaches and that Chan- 
nel 16 can be utilized by public safety entities despite the 
close proximity of the LPrV operations. With respect to 
potential interference to the WTV'operations from the 
public safety operations. we, also agree with the Agencisr'. 
conclusion that, due to the relatively low power and tran- 
sient nature of the public safety mobile equipment. the 
likelihood of interference will be small; and any such 
interference likely would be insignificant and transient in 
nature. In any case. the Agencies indicated in their initial 
Waiver Request that .they will correct any instance of inter- 
ference to low power television op~ratiolu.~' Based on the 
record and on the commitment from the public safety 
agencies, we conclude that this should be sufficient assur- 
ance that television operations will be adequately protected, 
We therefore will specify in the grant of the Waiver Re- 
quest that LPTV station W17BM has no responsibility to 
protect land mobile operations on adjacent N Channel 16 
other thah from spurious emissions that exceed those 
permitted by our rules. We will also specify that land 
mobile licensees must correct, at their expense. interfer- 
ence c a w d  by their operations to the reception of Wl7BM 
within its protected signal contour.ts 

17. APCO supports the Conditional waiver Request, bul 
recommends that we require that narrow-band equipment, 
utilizing 12.5 kHr channels, be used when im lementing 

18. We encourage the public safety amncics 10 U t i l i  
'narrow-band equipment or other spectrum efficient'tech. 
nology as m n  as feasible in this spectrum. However. tC 
maintain flexibility for the public safety Community. W( 

will not require here that any specific equipment Of tech 
nology.be used. Thii will allow the Agencies to fully u t i l i  
this band in whatever manner they choose in order 

public safety communications links in the band. k 

would likely k located. They believe that it may require an  
additional three or four yun to begin ATV transmiuions i n  
New York City. and thus ATV broadcast operations in New 
York City L unlikely in !he next five yean. 
I' See Trimtab commenu at 1-3. 
" See Waiver R q u u t  at 35. 
IJ The pmtccteg signal contour for LF" stations Li defined In t 74.707 of the bmmiuion's Rules. 

See MCO commenu ai 3. 
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provide for important public safety communications. How- Base station operation is permitted in the five boroughs 
ever, over the five year period Of the conditional waiver. of New .York City and Nassau. Wcstchuter and Suffolk 
we do expect substantial progress on !he part of the Agen- Counties in New York, and Bcrgen County, New Jersey. 
c i a  to develop spectrum efficient systems in !his spectrum Mobile operation is permitted in these counties and bor- 
as well as the existing public safety bands, as discussed oughs as W e l l  as oulside these areas provided the distance 
above. from the Empire Slate Building (Geographic Coordinatcs: 

19. In a related matter. on April 21. 1994, !he New York 400 44' 54" N. 73'59'10"W) does not exceed 48 kilometers 
City Transit Police ( m a p ) ,  one of the agencies partici- (30 miles). 
pating in the Waiver Request, submitted its o m  Request 
for Waiver to use fifteen land mobile channels out of Co-Channel Telwuion Prouciion For base stations to be 
television Channel 19 for its public safety operations. .located in the fi.ve boroughs that comprise the City of New 
N y n p  stated that it was submitting this request because it York and other jurisdictions east of the Hudson River and 
has a stringent implementation schedule associated with Kill Van Kull. the .maximum effective radiated power 
funding for a multi-million dollar radio communication ( E m )  will be limited to 225 watu at an antenna height of 
capital program. Since Ch+annel 19 had not been proposed lSZ.5 meters (Sa0 feet) above average terrain. Adjustment 
for allotment for ATV by the Commission; it was perceived of the permitted power will be allowed provided it is in 
by N y m p  10 be readily available for land mobile pur- accordance wi!h the "169 kilometer Distance Separation" 
poses, and funds available to NYCTP would permit it lo entries specified in Table B or prescribed by Figure B of 
build a new radio system utilizing Channel 19 frequencies. Section 90.309(a)(5) of the FCC Rules. 
However.~NYCrP has indicated thar if the Commission For base stations to be located west of the Hudson River; 
were !o act in an expeditious' manner on the Agencies' the maximum ERP will be limited to the entries specified 
request to use Channel 16, its own request for Channel 19 in Table B or prescribed by Figure B of Section 
would become unnecessary. We believe !hat having all the 90.309(a)(S)'of the FCC Rules for the actual separation 
parties operate on Channel 16 will be Spectrum efficient distance between the land mobile base station and the 
and increase interoperability among the public Safety agen- transmitter site of WNEP-TV. Scranton (Geographic Co- 
c i u  in the New York City metropolitan area. Therefore. we ordinates: 41a10'58"N. 75'5221"W). 
are dismissing the NYCTP request to use Channel 19. Mobile stations asrochted with such base stations will be 

restricted to 100 watts ERP In the area of operation extend- 

i' * , .  . 

' 

ing eastward from the Hudson River and 10 watu ERP in 
the area of operation extending westward from the Hudson 
River. These restrictions offer 40 dB of protection !o the 
Grade B coveraee contour of WNEP-TV. Scranton. 

I#'. ORDERING CLAUSES 
20. 11 is hereby ORDERED THAT, the Joint Requtst for 

Waiver filed by l h e  New York Public Safety Agenciu K 

.. 
0 

GRANTED to-the extent dixussed herein, for a period of 
- 

at least five years or until any television broadcast licensee 
in the New York City metropolitan area 'initiates use of 

is 
longer. Sections 2.106 and 90.311 of the Commission's 
Rules are waived so !hat New York City metropolitan area 

mobile public safety servicu under !he conditions specified 
in I' is hereby ORDERED THAT miles) from'the WPHL Grade B coverage contour. This the Request for Waiver filed by the New York. City Transit 
Police Department to use television Channel 19 IS DIS- 
MISSED. These actions are.taken pursuant to sections 4 
(i). 303 (c). (0, (g), and (r). and 309 (a) of the Communica- 
tions Act of 1934, as amended, 47 U.S.C. sections 154 (i). 

Aa'jaccnf Channd Tclevhion Proucu'on 
The above .parameten and cqnditions are considered to 

be sufficieht to .protect tint-adjacent channel television sta- l6 for ATV broadcast operatiom* 
tion WPHL-TV, 
40~Ot.30,, N, 75a14.24qtw). Operalion of mobile uniu with- 

SLate Building would be no closer than 
public safety may use 482-488 MHr. land in a radius of 48 kilometers, (30 mil-) from the Empire 

(5 

oRcr dB protection ratio 1D wHL-N. 

1 . Low Power T ~ ~ ~ ~ n P r o ~ e c d o n  
LPTV station W17BM h no responsibility to protect 

land rnabile operations on adjacent TV Channel 16 other 
than from spurious cmlssions. Land moblle licensees must 
correct, at their expense, Interference caused by !heir oper- 
ations to the reception of W17BM within its protectd 
signal contour as defined in Section 74.707 of the FCC 

I 1 303 (c). (9. (s), and (r). 

FEDERAL COMMUNICATIONS COMhfISSION i \ Rulu. , I 
Wtlliam F. Caton Periodic Repom 
Acting Secretary The Joint Committee of broadcasten and public safety 

agencies - as contemplated In the agreement - will.file 
annual reports with the Commission regarding the statu of 
implementation and progress toward the development Of 
new spectrum efficient system. 

APPENDIX 

In order to prevent interference between the proposed 
land mobile opera!ions on Channel 16 in New York City 
and the existing television operations of WNEP-TV In 
Scranton, Pennsylvania on Channel 16 (FCC File Number 
BLCT-2623) and WPHL-TV in Philadelphia. Pennsylvania 
on Channel 17 (FCC File Number BLCT-2611). !he pro- 

I 
I posed land mobile operation will be restricted as follows: 


